TOWN OF SOUTH KINGSTOWN
PLANNING BOARD
PROJECT REVIEW APPLICATION FORM

This Application Forrm is to be submitted with each stage of review.

APPLICANT INFORMATION

Applicant Name: __/ 0.3 f—’,ﬁz" 7L Mvop }L‘}’

Name of Primary Contact {if applicant is an organization):
Applicant Address: 700 Koo Kegeg o Ros

Applicant Phone: 70/ -932-98¢ 2 Applicant Email;

OWNER INFORMATION
Owner Name(s): SAMmE 2.5 ABov&

Owner Contact Informaton: SaAME 38 RABIVE

PROJECT INFORMATION
Assessor’s Plat and Lot of Parcel(s) Proposed for Subdivision/Development: .2 F 39-2 Lo+ 9
Physical Address or Location of Parcel(s): 1299 Sov €h Roa O}

Zoning District(s) of Parcel(s): 7? ~ 30 Total Size of Development Parcel: 8‘.// 223 éj
Dee 207G

Date of Initial Meeting with Planning Department Staff (before first stage of review):

TYPE OF PROJECT (select all that apply)

O Development Plan Review O Minor Land Development Project
O Administrative Subdivision O Major Land Development Project
O Minor Subdivision, without street creation or 0O Multi-Household Land Development Project
extension O Flexible Design Residential Project (FDRP)
3 Minor Subdivision, with street creation or O Residential Compound
extension
0O  Comprehensive Permit
ﬁ Major Subdivision
CURRENT STAGE OF REVIEW (if applicable)
0O Pre-Application Concept Review [ Release of Performance/Maintenance Guarantee
B Conceptual Master Plan O Change to an Approved Plan
}8\ Preliminary Plan (1 Reinstatement or Extension to Approved Plan
0O Final Plan O Reguest to Combine Review Stages
00 Recording O Other '
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PROJECT TEAM FORM Submittal Date:

The Project Team Form is to be submitted with each stage of review. If no changes to the Project Team have occurred since
the last stage of review, a copy of the previously submitted Form may be submitted with an updated Submittal Date.

ATTORNEY This yfty should be copied on all project correspondence [ YES O NO
Name: VA

Name of Primary Contact (if attorney is an organization):

Address:

Phone: Email:

ENGINEER This entity should be copied on all project correspondence [0 YES B NO
Name: /A4

Name of Primary Contact (if engineer is an organization):

Address:

Phone: Email:

SURVEYOR . This entity should be copied on all project correspondence 1 YES ¥ NO
Name: loventry  Ser vedf

Name of Primarypontac%“((s_urveyor is an organization): Samve / Svorsa y LS
Address: Y& Sovth Mars SEree?, ven & RIT Cz8/76

Phone: Y0/~ 823 ~ §~0 28 Email: C‘cﬁvén ff‘qdw*v?d@ fobra, /. tom
W/ <

LANDSCAPE ARCHITECT  This entity should be copied on afl project correspondence [ YES O NO

Name: /'//’q

Name of Primary Contact (if landscape architect is an organization}):

Address:

Phone: Email;

ARCHITECT This entity should be copied on all project correspondence 1 YES 0 NO

Name: n /A

Name of Primary Contact (if architect is an organization):

Address:

Phone: Email:

OTHER This entity should be copied on all project correspondence 0 YES I NO

Name: U/f')

Role on Project:
Name of Primary Contact (if entity is an organization):
Address:
Phone; Email:

TOWN OF SOUTH KINGSTOWN PLANNING BOARD




OWNER AUTHORIZATION FORM Submittal Date: L) /4302-0

Owner Authorization Forms for each owner of the property being considered for subdivision/development is to be submitied
with each stage of review. If no changes to the ownership have occurred since the last stage of review, a copy of the
previously submitted Form may be submitted with an updated Submittal Date.

[E——

Ay e J YT " . j Ly
l, el CoN S e s A / hereby certify that | am an/the owner of property designated as

2 Of - ( .
Plat SYG -2 , Lot / , 85 shown on the Town of South Kingstown Tax Assessor Maps.

FHurther certify that | am the owner of the development rights for this property,

I hereby autharize and am in agreement with the application, signed by Toseonh 7N s 4 o)

-,

(applicant), for subdivision or development for the suhject property. Said application is to be submittéd to the

Planning Department of the Town of South Kingstown for review and decision by the Planning Board.

&h
N e o ey
WITNESS its name this 24 day of W Ay ”‘J;;/ 2 U,)‘ ¢

- S
Bv: D A F /é/
> —5

Signhature of Owner

STATE OF RHODE JSLAND
County of ét’fﬁ};ﬁ" b s & ‘{é,u

\-\

&

2 M Ty e ey e
In N ACc &% Cth‘_)e/“‘.‘"(‘ on the ._’..{_.fl______ day of /9~ OO , before me
personally appeared TOSL%NA T Muar D\f\\1 {name) to me known and known by me

to the party executing the foregoing instrument and acknowledged said instrument, by him/her executed, to be

his/her free act and deed, as _1& Uivid wead {individual, corporation, trustee, partnership,

non-profit, etc.).
\ ] (/

\\ /,
g A5, %
&,.Sg.ap-acsa,;f,. iy

Notary Public

o

My Commission Expires; . [14/93

[

[: ]

i
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RHODE ISLAND ETHICS COMMISSION'
40 Fountain Street

Providence, R1 02903

(401) 222-3790 (Voice/TT)

Fax Number: 222-3382

April 1, 2020

Amy H, Goins, Esq.
Ussillo, Teitz & Ritch, Lid,
2 Williams Street
Providence, RI 02903

Re: Advisory Opinion request for Joseph T. Murphy
Dear Ms. Goins:

In response to your request for an Advisory Opinion, enclosed is a Draft Opinion that has
been prepared by Commission staff. This Draft Opinion will be considered by the Commission on
April 7, 2020, at 9:30 a.m., in Open Session, If approved, the Commission will issue a formal

Advisory Opinion, a copy of which will be mailed to you.

The meeting will be held remotely via zoom webinar. You may attend and participate by

using the zoom app or website at hitps://zoom.us/. Instructions and an ID number for the meeting

will be provided to you separately by the Commission staff attorney who has been working on
your advisory opinion.

If you have any questions, please contact this office.
\»‘,-_,\ Very truly yours,

E
PR

/ ' Tason Gramitt, Esq.

4 : )
{ i Executive Director

T

JG:srg
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RHODE ISLAND ETHICS COMMISSION
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Draft Advisory Opinion
Hearing Date: April 7, 2020

Re: Joseph T. Murphy

QUESTION PRESENTED:

a municipal appointed position,
‘hardship exception to the Code

The Petitioner, a member of the South Kingstown Planning Boar:
fequests an advisory opinion regarding whether he uéliﬁes for
of Ethics’ prohibition on appearing before hisiowi

property.

RESPONSE:

It is the opinion of the Ethics Comrmission that the Petitionief, a member of the South Kingstown

Planning Board, a municipal appointed ‘position, may represent himself before his own board in

otder to seek approval to subdivide his property;based upon a finding of hardship in accordance
with R.I. Gen. Laws § 36-14 S(e). RS

mb Soard (“Planning Board”), having
served since 2015, “The, Petitio 2007, he purchased a property
(“Property”) consisting of'a single-fathi y residential structure that his daughter has occupied since
2015. The Petitioner notes that ¢ tesides at a differént address. He represents that he i seeking
to subdiyide the Propetty into two-lots and construct a second residential structure on the newly
created lot. He envisiohs:that, aftet the subdivision, his daughter will continue to occupy the
current residential structure ‘and one. of-his other children will occupy the new structure on the

newly created:]

The Petitioner is a me

ti

advisory opinion reg
exception,

The Code of Ethics prohibits a public official from representing himself or authorizing another
person to appear on his behalf before a state or municipal agency of which he is a member, by
which he is employed, or for which he is the appointing authority, R.I. Gen. Laws § 36-14-5(e)(1);
Commission Regulation 520-RICR-00-00-1.1.4(A)(1) Representing Oneself or Others, Defined
(36-14-5016) (“Regulation 1.1.4”). Absent an express finding by the Bthics Commission in the
form of an advisory opinion that a hardship exists, these prohibitions continue while the public
official remains in office and for a period of one year thereafter, Section 36-14-5(e)(1) & (4).
Moreover, while many conflicts can be avoided under the Code of Ethics by recusing from
participation, such recusal is insufficient to avoid section 36-14-5(e)’s (“section 5(¢)”) prohibitions

I e e P T
i i




against representation absent an express finding by the Ethics Commission that a hardship exists.
Upon receiving a hardship exception, the public official is required to recuse from participating in
his agency’s consideration and disposition of the matter at issue. Section 36-14-5(e)(1)(ii). The
public official must also “[f]ollow any other recommendations that the Ethics Commission may
make to avoid any appearance of impropriety in the matter.” Section 36-14-5(e)(1)(iit).

The Petitioner’s proposed conduct falls squarely within the Code of Ethics’ prohibition on
representing himself before an agency of which he is a member. Having determined that section
3(e)’s prohibitions apply to the Petitioner, the Ethics Commission will consider whether the unique
circumstances represented by the Petitioner herein justify a finding of hardship to permit him to
appear before the Planning Boatd, "

The Ethics Commission teviews questions of hardship on'a'¢aseiby-case basis and has, in the past,
considered some of the following factors in cases involving réal property: whether the subject
property involved the official’s principal residence or principal place of business; whether the
official’s interest in the broperty was pre-existing ‘to his public office 0r. was recently acquired;
whether the relief sought involved a new commercial venture or an existing business; and whether

the matter involved a significant economic impact.’The Ethi o5 Commission may consider other
factors and no single factor is determinative. ' e

The Ethics Commission has granted ha hip ‘exceptions to public officials who sought to appear
regarding their residential properties before their.own boards:or boards over which they had
appointing authority. For ex ry Opinion 2007-51;:the Ethics Commission granted
a hardship exception, permitting a ‘of the Pottsmouth Town:Council to appear before the
Portsmouth Zoning Board of Review to seek a variah & for property jointly owned by the petitioner
and her spouse. In that case, the property under review included the petitioner and her spouse’s
personal residence and an‘adjacent{ot on which théy had built a garage, but sought to build a new
personal residence.as well, intendi 0.glve their existing home to their then 24-year old son. The
Ethics Cofrimission opined that because the petitionci-had owned the land for over twenty years,
predating her election to'the Town.Council, atid sought to develop the lot directly adjacent to her
residence, the particular facts justified the application of the hardship exception,

28, the Ethics Commission has granted hardship exception to a
‘Council to appear before the Narragansett Planning and Zoning
Boards to seek approval to subd ;Ele one of his two residential properties which was purchased &
year prior to the petitioner’s election to the Town Council, was located four doors down from his
primary residence, and wheré:the petitioner and his wife planned to live after retirement. The
petitioner was unable to maintain two homes and wanted to subdivide said property so that he
could create two lots, one to sell and one on which he planned to build a home for himself, See
also A.0. 2017-6 (opining that a member of the Hopkinton Planning Board could represent
himself, either personally, through a family membet, legal counsel or other representative, before
his own agency relative to establishing a residential compound on his personal property given that
his ownership of the subject property predated his election to the Planning Board, that he sought
to establish a family residential compound in order to provide land to his children to build their
own homes, and that he had no intention or plans to expand his small business or put any lots up

for sale).

o




In the instant matter, the Petitioner is seeking to subdivide a residential property that he has owned
since 2007, approximately 7 years pior to his appointment to the Planning Board, and which his
daughter has occupied since 2015, Furthermote, the Petitioner represents that the subdivision he
seeks is personal in nature and is in no way related to a commercial use or venture as he plans to
transfer the subdivided lots to his children. Based on the Petitionet’s representations, and
consistent with the provisions of the Code of Ethics and our past advisory opinions in this area, it
is the opinion of the Ethics Commission that the totality of the circumstances justifies making an
exception to section 5(e)’s prohibitions to allow the Petitioner to represent himself, either
personally or through a representative, before the Planning Board relative to seeking approval to
subdivide the subject property. The Petitioner must, howevet, recuse himself from participating
in the Planning Board’s consideration of and voting on the matter.” Notice of recusal shall be filed
with the Ethics Commission consistent with section 36-14-6,.. -

This Draft Opinion is strictly limited to the facts-stated”
applieation of the Rhode Island Code of EthicssUn
are based on the representations made by, ot:on behalf of, a public
are not adversarial or investigative proceedings. Finally, this Com ssion offers no opinion
on the effect that any other statute, regulation’ rdinance; constitutional ]
provision, or eanon of professional ethics may have'on thissituation,

Code Citations:
§ 36-14-5(e)

§ 36-14-6 e
520-RICR-00-00-1.1.4(A).

Related Advisory Op
A0, 2007-51
A.0.2017:6 "

Ke}:worc-i_s::r_‘;;_“_
Hardship Except

ion
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BT R A L 3 i 1 bt i LA 4 | g 0 v v e e




