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Dear Ptanning Board Members,

Our off ice was retained by the appticant and famity to review ordinances and
consutt with Town staff on the feasibitity of performing an Administrative Subdivision
be8veen two properties hetd in trust and estate. Our office provided the ctient with
severaI different options that inctuded condominium units, exctusive easements,
and administrative subdivisions. Our ofFice atso sought a professionaI opinion from
the South Kingstown Ptanning Department looking for the best remedy. After much
consideration, the appticant requests an Administrative Subdivision with Zoning
Retief under a Unitied Devetopment Review process since one of the tots in non-
conforming.

The famity is considering setling one or both properties as part of the estate but
before doing such wanted to see if there was a way to provide for more room on the
easterty side ofthe house on Lot 33 and more room on the westerty side ofthe
house on Lot 34. The idea was to have the existing uses (i.e. yards, drives, etc.)that
coincide with each dwetting be on their respective [ot.

There is an existing garage on the easterty side and under the house on Lot 33 which

sits roughty 12'from the side tine. The hope was to add sufficient tand to the side of

the house so one coutd properly backout of the garage without "trespassing". The

appticant also fett it beneficiat to have that portion of the existing drive have rights

onty for Lot 33 and provide for more privacy not knowingfuture owners desires for

the back yard area of Lot 34. Existing yard space is atso in this general vicinity that
occupants regutarly utitize due to convenient access to the garage and deck from

this side of the house. By movingthe lot line fu rther easterty by roughty 20 ]1, a cat
may now back-out of the garage a nd tu rn without having to "trespass". The

appticant had wished to gain the entire width to Rte. 1 but reatized zoning

conformity is required. The existing house does not meet the buitding setback in the

existing configuration but upon approvaI of the administrative subdivision this side

of the house wou[d become conformingto sidetine setback.

The house on Lot 34 is rather close to the westerty side [ine and does not conform to
the existing buitding setback thereby not providing for future expansion potentiaI
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and proper use ofyard and access. Furthermore, the occupants utitize drive for
access to the garage doors on the rear of the structure. The apptica nts fett it was
wise to "square" up the tot around the structure. By moving the tine further west by
25 feet, more or [ess; the structure wou[d become conforming to the sidetine
setback.

Currently, the majority of the drive sits on Lot 33 but both properties use the front
portion which Lot 33 onty uses the rear portion of the drive. The ctients realized
sharing a portion of the existing driveway provided for a better use of the properties.
Therefore, a shared access easement is being proposed over Parcet A as shown on
the plan set. The ease ment gives Lot 33 access to Na rraga nsett Ave without having
to create a new curb cut and gives Lot 34 room and sufficient access to the rear of
the structu re.

The design of the re-configured lots takes into account the existing non-
conformities and either maintains existing non-conformity (area), swaps the non-

conformity (frontage) between the two parcets or becomes conforming. Below is a

table that outtines such.

Due to the swap of non-conformity, the project requires zoning retief for the frontage

of both tots. During an administrative subdivision, rules and ordinances do not

attow a parcet, structure or use to become more non-conforming. Atthough Lot 34

is becoming more conforming by increasing frontage, Lot 33 is becoming less

conforming by decreasing frontage. Therefore, the appticant respectfulty requests

re[ief from Zoning Section 401 - Schedute of DimensionaI Regutations for Minimum

Frontage. A 44.89 ft retief is required for Lot 33. A18.97ft. retief is required for Lot

34.

The lots are considered non-conforming pre-existing lots of record. Lot 34 was

reduced in size and width in the 1960's when US Rte. 1 was constructed and a taking

occurred. Lot 34 prior to US Rte. 1 was p[atted as an 80 foot wide tot. Beingthe

CHAREE M. JACKSON, PE, PLS
DONALD W. JACKSON, Pls (Desc. Founder)

LOT &
DESCRIPTION

REQUIRED EXISTING
DESIGN

TYPE

33 - Frontage 100 81.03 55.11 Swap
34 - Frontage 100 55.1 1 81 .03 Swap
34 - Area 20,000 14,163 1 4,1 63 Maintain
33 - West Sidetine 15 14.5 14.5 Maintain
33 - East Sidetine 15 1 2 1 31 .6 Conform
34 - West Sidetine 10 1.4 27.O Conform

atr 24.3 24.3 Maintain

PROPOSED

34 - Front Line



properties were used by famity a btur of the [ines and uses betvveen the properties

existed for decades. For these reasons the hardship is d ue to the uniq ue

characteristic of the subject [and and is not the resutt of any prior action of the

appticant. The granting of the requested variance wit[ not atter the generaI character

of the surrounding neighborhood or impair the intent of the zoning ordinance since

the lots have been using the same amount of frontage since the creation of the
parcets and taking. The retief is minima[ for the reasonabte enjoyment of the
property. The proposed layout witt provide more room around each structure,
provide more privacy from potentiat new structures or uses, and reduces the

number of encumbrances for access between the lots then wou[d have been

required to achieve the same resutts with easements and deed restrictions. The

proposed layout a(tows for ownership under the land for which it is intended to be

USEd.

Thank you for you r time and consideration on this matter. Wetookforwardto
hearing from you at the meeting and having an opportunity to discuss further.

Respectfully Submitted,

\1l
Charee M. Jackson, PE, PLS
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