ARTICLE XI - ADMINISTRATION OF THE REGULATIONS AND AMENDMENTS

A. The Administrative QOfficer

1. Administration
Administration of these Subdivision and Land Development Reguiations shall be under the

direction of the Administrative Officer, who shall report to the Planning Board. The Director of
Planning of the Town of South Kingstown is hereby designated as the Administrative Officer.

2. Appointment

Appaointment of the Director of Planning shall be the responsibility of the Town Manager as
designated in lne Town Charter.

3. Duties and Responsibilities

The duties and responsibilities of the Administrative Officer shall include, but shall not be
limited to:

a. Coordination of the review, approval, recarding, and enforcement provisions of these
Regulations;

b. Coordination of the review and approval procedures for subdivisions and land development
projects with adjacent municipalities as is necessary lo be consistent with applicable federal,
state, and local laws and as directed by the Planning Board;
¢. Enforcement of these Regulations as provided in Article [X of these regulations; and,
d. Serve as the chair of the Technical Review Commitlee.

4, Qualifications
The qualifications of the Administrative Officer shall be determined by the Town Manager as

provided in the official job description for the Director of Planning.

B. The Technical Review Committee

1. Establishment

There is hereby eslablished a committee appointed by the Planning Board, to be known as
the Technical Review Commiltee (TRC), which is established to conduct technical reviews of
applications for subdivisions and land development projects subject to Planning Board jurisdiction. All
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such reviews shall be advisory in nature, and in no case shall the recommendations of the TRC be
binding on the Planning Board in its aclivities or decisions.

2. Membership
Membership of the Technical Review Committee shall consist of (1) the Director of Planning

{or designee); (2) the Director of Public Services (or designee); and (3) the Town Engineer {or
designes); {4) the Zoning Enforcement Officer (or designee) and (5} a Duly Member of the Planning
Board of the Town of South Kingstown. The Chairman of the Planning Board shall assign one Duly
Member of the Board either (1) fo each subdivision or development project or (2) monihly, for all
projecls being heard on the agenda, depending on the current workload of the Board. The Chairman
shall have the authorily to assign or reassign the Duly Member for good cause. Whitten procedures
shalf be adopted by the Planning Board establishing the Committee's responstbilities and procedures
as part of the Planning Board's by-laws.

3. TRC Advisory Review

The following type of applications shall be subject fo full Planning Board review as specified in
these Regutations. The TRC shall review such applications only if referred to the TRC by the Planning
Board or the Director of Planning. The TRC shall make an advisory recommendation to the Planning
Board, but in no case shall the recommendafions of the TRC be binding on the Planning Board in ils
activities or decisions:

Any application or aclion requiring a public hearing before the Planning Board;
Majer Subdivision or Land Development Project;

Minor Subdivisions involving Slreet Creation;

Zone Change recommendations to the Town Counci;

Pre-application review of Major Subdivisions

¢« & * & &

4, TRC Minor Review

The applicafion types listed below shall be considered Minor in nature and shall be reviewed
by the TRC subjecl 1o confirmation by the Planning Board. For all such minor applications listed
below, the TRC shall conduct the full review for vote by Consent Agenda of the Planning Board, The
TRC shall forward its recommendation, along with alf olher essential project information fo the
Planning Board prior {o the Planning Board meeting at which the application is scheduled.

Minor Subdivision involving no sireet creation or extension;

Development Plan Review under Section 505.1 of the Zoning Ordinance

Review of EIS under Section 601.8 of the Zoning Ordinance

Pre-application review of Minor Subdivisions (if requested)

Setling, reducing or releasing performance honds

Requests for reinstatement or exlension of applications

Recommendalions o the Town Councit on matlers other than zoning amendments

.« # ¢ & & & &
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5. Consent Agenda
Consent Agenda items are considered to be routine by the Planning Beard and will be

enacted by one mation. There will be no separate discussion of these items unless any member of
the Planning Board or public, or the subdivider, al the time of consideration of Consent Agenda items,
requests an item be removed from the Consent Agenda. In this event the ilem and shall be discussed
and voted on by the Planning Board in the normal course of the agenda.

6. Records

Repoarts of the Technical Review Committee to the Planning Board shall be in writing and shall
be kept as part of the permanent documentation of the development application.

C. The Planning Board of Anpeal

Appeals of decisions of the Planning Board or the Administrative Officer on matters of review and
approval of land development and subdivision projects shall be made to the Planning Board of Appeal in
accordance wilh the provisions of Tille 45, Chapter 23 of the General Laws of Rl, and with the Subdivision and
L.and Development Ordinance passed by the South Kingstown Town Councit on September 28, 1992,

D. Administrative Fees

SECTION 1.  IN GENERAL

1.1 Procedural History. On __{date) , 2002 the Planning Board held a public hearing, pursuant to
Aricle X of the Subdivision and Land Development Regulalions, {0 consider proposed regulafions
governing fees. At the close of the public hearing, the Planning Board voted to adopt regulations goveming
fees and a new schedule of fees for review conducted by the Planning Board and its consultants on the
various types of applications which come before it. This document, subject to revision from time to time in
a manner spelled out herein, constilutes the Planning Board's rules governing the imposition of fees and its
current fee schedules.

1.2 Purpose. These regulations and fee schedules have been adopted to produce a more equitable
schedule of fees which more accurately reflects the cosls of technical, design and legal review of
applications to the Planning Board; fo establish a review procedure in the selection of consultants; to
encourage befter design of residential development; and to promote more informed decision-making by lhe
Planning Board.
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SECTION 2. FEE STRUCTURES AND REGULATIONS.

2.1 General. The Planning Board shall impose reasonable fees for the review of applications which come
before it. The Planning Board may impose Administrative Fees and Project Review Fees as may be
applicable to the types of applications set forth below.

2.2 Approval by Town Council Required. No fee imposed by the Planning Board shall become effeclive
until the Town Council shall have approved such fee by resolution,

2.3 Method of Payment. The payment of administrative fees and technical review fees shall be by
certified or bank check only or by such other method as approved by the Finance Director.

SECTION 3. ADMINISTRATIVE FEES.

3.1 Applicability. An Administrative Fee shall be assessed to offset the expense of review by the Planning
Board and Town Departments with regard to all applications set forth in Section 3.3, below.

3.2 Submittal. Administrative Fees shall be submitted at the time of the submittal of the application. Any
application filed without this fee shall be deemed incomplete and no review work by the Town shall
commence until the fee has been paid in full.

3.3 Schedule of Administrative Fees. The following schedule applies to the types of applications to the
Planning Board set forth below. This schedule supersedes all previous schedules as they may have
appeared in the South Kingstown Zoning Ordinance, the Subdivision and Land Development Regulations,
and any checklists which may have been compiled from time to time for the benefit of applicants.

A Administrative Subdivisions - $100.00

No filing fee shall be required for recording of properly surveys where no adjustment o
boundaries of existing lots is proposed.

B. Minor Land Development and Minor Subdivision
1. Pre-application Meeting and Concept Review - $100.00
2. Preliminary - $200.00 + $20.00 per unit
3. Final - $100.00 + $20.00 per unit

C. Major Land Development and Major Subdivision
1. Pre-application Mesting and Concept Review - $100.00
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2. Conceptual Masier Plan - $200.00 + $20.00 per unit
3. Prefiminary - $200.00 + $20.00 per unit
4. Final - $100.00 + $20.00 per unit

D. Route 1 Special Management District:  Filing fees for development in the Route 1 Special
Management District shall be as follows:

1. Pre-application Meeting and Concept Review: $500

2. Conceplual Master Plan:

Residential Uses - $100 + $10 per iot or dwelling unit, whichever is greater
Non-Residential or Mixed Uses -

» New land development projects with a total GLFA less than 5,000 sg. ft.---$500
+ New land development projects with a total GLFA of 5,000 sq. ft. or more---$1,000

+ Developments not invelving new building conslruction or significant enlargement of
an exisling building---$500

3. Preliminary
Residential Uses - $100 + $10 per lot or dwelling unit, whichever is greater
Non-Residential or Mixed Uses -

« New fand development projects with a tolal GLFA less than 5,000 sq. ft---$500

« New land development projects with a total GLFA of 5,000 sq. ft. or more---$1,000

+ Developmenis not involving new building construction or significant eniargement of
an existing building---$500

4, Final:
Residential Uses - $100 + $10 per lot or dwelling unit, whichever is greater
Non-Residential or Mixed Uses -
+ New land development projects with a total GLFA less than 5,000 sq. ff.--5260
s New land developmenl projects with a fotal GLFA of 5,000 sg. fi. or more---$500

» Developments not involving new building conslruction or significant enlargement of
an existing building---$250

E. Changes in use of land or buildings or combination thereof to an approved Land Development
Project for review by the Administrative Officer:

» Where no significant expansion or physical alteration of building exterior or land is
involved: No fee

» Where such significant alterations are involved, the same fee for new construction for
prefiminary review by the Planning Board shall be required
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3.4 Fess for Revised Applications. Where an Administrafive Fee has been calculated by the number of
lots or units proposed, and the application is revised after payment of said fae, the foliowing rules shall

apply:

A If the number of proposed lots or unils increases after the inifial submittal, the applicant
shall pay a fee equivalent to the difference between the fee originally paid and the fee that
wotlld have been paid had the original submission included these additional lots or units.
No review of these additional lots or units shall fake place untit this additional fee is paid to
the Planning Board office, and failure to make this payment after requesling addiional lots
shall be grounds for denial of the application.

B. If the number of proposed iots or units decreases, a refund of that portion cof the application
fee predicated on those lols or units shall be granted only if, in the judgment of the
Planning Board, no cost associated with the review of those lots or units has been yet
incurred,

3.5. Fee Waivers. The Planning Board may, upon approval of the Town Councll, walve or reduce any
Administrative Fee, if, in the opinion of the Board, unusual circumstances exist regarding the subject
property or the applicant.

36 Refund. Once the review process has been commenced, the Planning Board shall not refund
Administrative Fees, including the case of withdrawal of the application by the applicant, except as provided
in Seclion 3.4.B, above.

SECTION 4. PROJECT REVIEW FEES.

4.1 Applicability. In addition to an Administrative Fee, for all subdivisions and land development projects,
excepl those specified in Section IV.A2.c, including FDRPs, the Planning Board shall impose a Project
Review Fee on those appiications which require, in the judgment of the Planning Board, review by outside
consultants due to lhe size, scale or complexily of a proposed project, the project’s potenfial impacts, or
because the Town lacks the necessary expertise o perform the review work related o the permit or
approval. The fee shall ultimately equal the actual cost fo the Town for such consultant. In hiring outside
consuliants, the Town may engage engineers, planners, lawyers, landscape architects, architects, or other
appropriate professionals able o assist the Board and o ensure compliance with all relevant laws,
ordinances, and regulations, Such assistance may include, but shall not be limited to, analyzing an
application, design review of applications to determine consistency with the "South Kingstown Residential
Design Manual, Town of South Kingstown, Rhode Istand,” prepared by Dodson Associales, dated January
1999 and as subsequenily amended, incorporated by reference in the Community Comprehensive Plan,
Town of South Kingstown {(hereinafter, the "Design Manual”); assessing the archaeological, traffic or
environmental impact of a development proposal, review of unigue site features including frees; monitoring
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or inspecting a project or site for compliance with the Board's decisions or regulafions, or inspecling a
project during construction or implementation.

4.2 Submifal. Iniial project Review Fees shall be submitied at the time of the submittal of the application
for deposit in an account established by the Finance Direclor {Escrow Account). Any application filed
without Ihis fee shali be deemed incomplete and no review work shall commence until the fee has been
paid in full.

4.3 Schedule of Initial Project Review Fees. The following schedule applies to the types of applications to
the Planning Board set forth below. This schedule supersedes all previous schedules as they may have
appeared in the South Kingslown Zoning Ordinance, the Subdivision and Land Development Regulations,
and any checklists which may have been compiled from time to time for the benefit of applicants. Where
more than one type of application has been submitted for Planning Board action, only the largest of the
applicabie Initial Project Review Fees shall be collected for deposit info the Escrow Account, and not the
sum of those fees.

$600/1ot or dwelling unit for the first five lots or dwelling units, {whichever is greater) including
existing dwellings, if present;
plus $150/lot or dwelling unit for every lot or dwelling unit thereafter

4.4 Replenishment. When the balance in an applicant's Escrow Account falls below twenty-five percent
{25%) of the initial Project Review Fee, as imposed above, the Planning Board may consider whether to
require a supplemental Project Review Fee to cover the cost of the remaining project review.

45 Inspection Phase. As a condition of Final Plan approval, the Planning Board may require a
Supplemental Project Review Fee for he purpose of ensuring the availabifity of funds during the inspection
phase of the review process.

4.6 Handling of Project Review Fees, The Project Review Fee is to be deposited into a special account as
established by the Finance Director,

A Cutside consultanis retained by the Town to assist in the review of an application shall be
paid from this account. '

B. Project Review Fees shall be turned over to the Finance Director by the Administrative
Officer for deposit info an Escrow Account,

C. The Finance Director shall prepare a report on activity in the Escrow Account on an annual
basls.

96




. An accounting of an applican{'s funds held in the Escrow Account may be requesied by the
applicant at any time.

1. The Finance Direclor shall respond to the request in a limely fashion,
2. This accounting shali include the following information:
a. The latest statement from the banking institution handling the account,

which should include an accurate accumulated interest portion lo the
closing date of the statement if such stalements are subdivided info
individual applicants' accounts. Otherwise, a statement of principal and
interest, prepared by the Finance Director, based on the latest stalement
from the banking instituion.

b. A report of all checks authorized for issuance since that last banking
statement.
E. An applicant may request an estimate of hills pending from consultants for work

completed, or in progress, bul not yet invoiced.

F. Excess fees in the Escrow Account, including accumulated interest, shall be retumed to
the applicant or the applicanl's successor in interest. For the purpose of this section, any
person or entity claiming to be an applicant's stccessor in interest shall provide the Board
with documentation establishing such succession in inferest.  Excess fees shall be
relurned at the conclusion of the review process which is defined as either:

With the disapproval of 2 Subdivision or Land Development Plan; or,

With the release of the performance bond or other financial guarantees at the end of
construction of an approved Final Plan; or,

3. With the final inspection after approval or disapproval on all other fypes of applications
under the Zoning Ordinance or Subdivision and Land Development Regulations.

4.7.  Appeal. The choice of a consultant hired by the Town for the review of an application may be
appealed as provided in Article X1,
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A. Two circumstances may disqualify the selected consultant.  These conditions constitute
the only grounds for an appeal.

1, Conflict of interest: A consultant shall not have a financial interest in the project
under review, or be in a position to financially benefit in some way from the
outcome of the pending review process.

2 Lack of appropriate qualifications: A consultant shall possess the minimum
requited qualificalions. The minimum qualifications shall consist of either an
educational degree in, or relaled to, the field at issue or lhree or more years of
practice in the field at issue or a related field.

B. The required time limits for action upon an application by the Planning Board shall be
extended by duration of the appeal.

SECTION 5. EXTENSIONS

Applications for extension of approvals or deadlines established by these Regulations under Article VI,
Section C (amended August 13, 1996}
a, Re-instatement of expired approval: {$300)
b. Extension of deadline or approval: ($100}

SECTION 6. INSPECTION FEES:
Twao percent {2%] of the total amount of the original performance bond including all required improvements, In
the absence of a performance bond, inspection fees in the amount of two percent (2%} of the fotal estimated

cost of all required improvements as estimated in accordance with the procedure established in Article VIL.
Inspection fees shall be paid in full before construction begins of any improvements requiring inspection.

E. Mestings, Votes, Decisions, and Records

1. Allrecords of the Planning Board proceedings and decisions shall be written and kept permanently
available for public review. Completed applications for proposed land development and subdivision
projects under review by the Planning Board shali also be avaltable for public review.

2. Participation in a Planning Board meeting or other proceedings by any party shall not be a cause
for civil action or liability except for acts not in good faith, intentional misconduct, knowing violation of
law, transactions where there is an improper personal benefil, or malicious, wanton, or willful mis-
conduct.
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3. All final wrilten comments to the Planning Board from the Administrative Officer, municipal
deparlments, the Technical Review Committee, slate and federal agencies, and local boards of
commissions shall be part of the permanent record of the development application.

4. All voles of the Planning Board shall be made part of the permanent record and shall show the
members present and their votes. A decision by the Planning Board to approve any land
development or subdivision application shall require a vole for approval by a majority of the current
Planning Board membership.
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