MEMORANDUM REGARDING 16 FT.-WIDE
RIGHT OF WAY

The Applicant, Henry Cabrera purchased the approximate 14-acre parcel of land from
Sean P. McGarty by deed recorded on December 12, 2016. The deed stated that it was “made
subject to any rights of way of record and together with all rights of way that are appurtenant to
the above described parcels.” (Exhibit “A”)

Sean P. McGarty was granted the property by deed from Margaret L. Gregory, recorded
on December 2, 2004. That deed contained the same language regarding rights of ways. The
deed also stated that it was “Meaning and intending to convey all of that certain real estate
conveyed by Benjamin S. Carpenter, St., to Benjamin S. Carpenter, Jr., by deed dated the 20th of
September, 1972. . .« (Exhibit “B”)

The deed from Benjamin S. Carpenter, Sr. to Benjamin S. Carpenter, Jr. dated September
20, 1972 included a metes and bounds description of the property and an attached map. (Exhibit
“C™ The attached map showed the 16 fi. right of way as “Driveway”. That deed included the
following language:

“Together with the right to pass and repass on foot and with all
manner of vehicles to and from the aforegranted premises over that
portion of said sixteen (16) foot right of way granted to William H.
Healey et als, lying north of the easterly extension of the southerly
line of the aforegranted premises. . .”

The right of way to William H. Healey et als. referred to in the Carpenters’ deed had

several purposes. The original easement was on the westerly side of the property. The document



filed in 1942 relinquished that easement and created a new easement on the easterly side of the
property. The easement was described as follows:

“a roadway 16 feet wide, now laid out and used by the parties of

the first part, the westerly line of said roadway being 960 feet,

more or less, easterly from the easterly line of the old right of way,

so called, said roadway extending in a general southerly direction

to land of the parties of the first part, to be used for travel by the

usual modes of conveyance.” (Exhibit D)

It is clear that the Applicant’s property was granted the right to use the 16 ft.-wide right-
of-way for the right to pass and repass on foot and by all manner of vehicles. There was no
limitation on the property owners’ use of the right-of-way.

In 19835, the property owner to the east and south of the Applicant’s property proposed
the Land-N-Sea Residential Compound which included several phases. The properties to the
south of the Applicant’s property are a portion of the residential compound serviced by Walden
Way which comes from Matunuck Schoolhouse Road from the south. The properties to the west
of the Applicant’s property are a portion of the residential compound serviced by Hummingbird
Hollow which comes in from Route One from the north. The property serviced by Hummingbird
Hollow are the five lots created by Land-N-Sea Phase IV. (Exhibit E) Lots 3, 4 and 5 on that
plan, directly abut the Applicant’s property to the east. The 16 ft.-wide right-of-way starts on the
southern line of Lot 5 and runs through Lot 4 and Lot 3 until it enters the Applicant’s property,
then runs through property owned by George and Iona Gardner until it meets Route One.

When Joe Young was proposing Land-N-Sea Phase 1V, there were objections made by
the owner of the Applicant’s property at that time, Margaret L. Gregory and the owner of the
Gardner property located to the northwest of the Applicant’s property, designated as South
Kingstown Tax Assessor’s Plat 78-3, Lot 8. At that time, Joe Young, Margaret L. Gregory, and

the Gardners entered into an Agreement and Covenant as to the 16 ft.-wide right-of-way .(Exhibit



F) The document stated that Margaret L. Gregory and the Gardners withdrew their objections to
the residential compound. Joe Young agreed that the properties in Land-N-Sea Phase IV would
not use the 16 f.-wide right-of-way for access by motor vehicles. It did permit access by foot,
bicycle or horseback. The Agreement stated that Mr, Young would provide a sign to Margaret
L. Gregory and the Gardners, stating that access to Land-N-Sea Residential Compounds cérmot
be gained over said right-of-way.

The parties to the Agreement recognized that the owner of property designated as South
Kingstown Tax Assessor’s Plat 84-2, Lot 3 to the south of the 16 fi.-wide right-of-way which
was owned by Arthur W. Dexter, Diane H. Dexter, and Mary Elizabeth Johnson would have the
right to the unobstructed use of the 16 fi.-wide right-of-way. That property is now owned by the
Thatchers.

It is clear that the intent of the Agreement and Covenant as to a 16 f.-wide Right-Of-
Way was to prevent the lots being created by the Land-N-Sea Phase IV Residential Compound
from using the 16 fi.-wide right-of-way for motor vehicles. It did permit them to use it by foot,
bicycle or horseback. While the owner of the Dexter/Thatcher property to the south was not a
party to the agreement, it recognized that the owner of that property had the right to the
unobstructed use of the 16 fi.-wide right-of-way.

The document specifically stated that Mr. Young released and quit-claimed to Margaret
L. Gregory and the Gardners,

“all of its right, title and interest in and to a right-of-way crossing
over that portion of that certain “16* Wide Private R.O.W. to Lot 3,
Tax Assessor’s Map 84-2” shown on the “Land-N-Sea IV Plat”,
running in a northerly portion from Lot No. 3 on said Plat to Route
One across said Lots 7 and 8 on Tax Assessor’s Map 78-3 which

right-of-way is the appurtenant right-of-way referred to in the title
deeds to said land comprising the “Land-N-Sea IV Plat”.



The Agreement clearly states that the owners of the Applicant’s property and the
Gardner’s property own the right-of-way as it runs from Route One across their properties.

The Agreement and Covenant as to the 16 ft.-wide Right-Of-Way did not give up any of
the previous rights granted to the Applicant’s property or the Gardner’s property for the use of
the remaining 16 ft.-wide right-of-way. It did not terminate their right to use their right-of-way,
nor did it limit it in any way. It is clear that the purpose of the document was to limit the use by
the property owners in Land-N-Sea I'V.

In conclusion, the Applicant’s property was granted the right to pass and repass by foot
and by vehicle over the 16 ft.-wide right-of-way. At no time did any of the owners of the
Applicant’s property relinquish the rights to use the 16 ft.-wide right-of-way or limit them in any
manner.

PRESENTED BY:
ok F. Kenypri, Esq:#4448
¢« Kenyon L ociates
133 Old Tower Hill Road

Wakefield, R 02879
(401) 789-0217
JFK@KenyonLawyers.com
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AN w arranty Deed

I, SEANP. MCGARTY, of the Town of South Kingstown, County of Washington, State of Rhode Island,
for consideration paid in the amount of Four Hundred Sixty Five Thousand Five Hundred and 00/100

($465,500.00) dollars, grant to HENRY CABRERA of the Town of South Kingstown, County of
Washington, State of Rhode Island, as sole owner with Warranty Covenants:

Those certain parcels of real estate with all buildings and improvements thereon located
in the Town of South Kingstown, County of Washington, State of Rhode Island, being
more particularly described on Exhibit “A* attached hereto and made a part hereof.
Subject to taxes assessed as of December 31, 2015.

Grantor hereby covenants that R.I.G.L. 23-28-35.1 has been complied with.

Grantor hereby covenants that he is a Rhode Island resident in compliance with R.I.G.L.
44-30-71.3 as evidenced by Affidavit.

WITNESS MY HAND THIS /2 DAY OF DECEMBER, 2016.

M/éz-”’

ScanP McGarty </

3y

317!33 7

Eh?lﬂ

State of Rhode Island
County of _{{ 445 H OO 1) ﬁ

In Mom this /o? 9ga\y of Decembex, 2016 before me personally appea:£ Seani®,
to me known and known by me to be the party executing the foregoing instrument in suchFapacity,
acknowledged said instrument, by him executed to be his free act and deed.

NOJ

IS T

Nétary Public Z

Print name: ( EM@V{ £ GRATAAID
MCE.: 2/-20-7&
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FXHIBIT A

Legal Descrintion

All that certain lot o parcels of Jand, together with the buildings and improvements thereon,

situpted in the Town of South Kingstown, County of Washington god State of Rhode Island,
bounded and described as {follows:

PARCEL ONE: Being a certain tract or pateel of land with all buildings and improvements theveon

situated on the southerly side of the New State Highway (Route 1) and is bounded and described as
follows, viz:

Commencing st the notthwestetly vorner of hereby conveyed premises at the intersection of the
tand now or formerly of George 8. Krajian and the New State Highway (Ronte 1) at a poiar 220
foet, more or less, in a southerly direction from the Cld Post Road;

Thence the Iine runs in an gastesly dircetion following a wall 600 fect to 2 point at land now or
formerty of Ralph 17, Phiflips, bounded northetly by the New State highway (Rowte 1)

Theuce the live turns and runs in a southerly divection following a wall 1190 feet to a pomny,
bounded easterly by land now or formeriy of Ralph E. Phillips;

Thence the line turns and runs in a weshuly divection 625 feet followinyg 4 wall to 2 point, bounded
southerly by land now or formerly or the Horace . Healey Fstute,

Thenee the line turns and runs in a northerly direction following & wall 1160 feet back {o the point

ot place of beginning, bounded westerly by Jand now or formerly of George S, Krajian, or however
otherwise bowumdesd. .

PARCEL TWO: Being that certain lot of land Iocated at or hear “Gatewood"” in said (own of South
Kingstown and is bounded and described as follows, viz:

Commencing ai the northwestetly cotner of land wow or forraerdy of Joseph J. Young, Jr., where the
land now or formerly of Joseph J. Young, Jr, meets land now or formerly of Benjamin %
Cavpenter, Sr., on the west side and that land now or formerly of Rulph E. Phillips oa the north side;

Thence running easterly across the sixteen (16°) foot right of way and along a stone wall {the
northern border of land now or formerly of Joseph J. Young, Jr.} 220 feet to the end of the wall;

Thence running oortherly 195 feet to a steel marker in the existing fence;

Thence running westerly 220 feet along the existing fenco and across the sixteen (16%) foot night of
way to land now or formerly of Benjamin S, Carpenter;

Thence running southerly along the easterly border of Benjumin S. Carpenter, Sr,, land (now ar
formerty) to the point or place of beginning, or however otherwise bouaded or described.
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EXPRESSLY EXCEPFTING FROM THE HEREBY CONVEYED FIRST TRACT the so—called

“lront lot” which contains four (4) acres, more or less, and is bounded and described ax follows,
¥iz;

Commencing at the rorthwesterly comer of hereby conveyed premises at the sexvice road minning
off the New State Highway (Route 1),

Thence the line runs in an eusterly direction 454.5 feet more or lesy, 1o 1 point bounded northerly by
the “Service Roud™;

Thence the line n in a southerly direction 385.5 feet, mare of less, bounded casterly partly by o
pasture;

‘Thence the lice tuns and runs in & westerly dicection 454.5 feet 40 a poing, bounded southerly by
Gatewood Farm, tow ot formerly of Benjamin S, Carpenter, Sr.;

Thence the Hrie tiums and tuns in a northerly dinection 385.5 feet, more or tess, back to the “Service
Road,” the point or place of beginning, or however otherwise bounded or described.

Conveyance is made subjest 1o any rights of way of record and togcther with ali rights of way
which are appurienant to the dbeve described pareels,

"BEING further designared as PJat78.3 on 19t 7 of the Sauth Kingstown Tax Assessor's Plat as
presently constitted, for reference purposes only.

a2 Q S

Prioperty Address:

3812 Commodore Oliver Hazard Perry Highway
South Kingstowm, RI
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EXHIBIT "B Received: 12/02/200% 12318196 1iea 100

E Witness: Souhy lﬁnitown Town Clwk

I, MARGARET L. GREGORY, of the Town of South Kingstown, County of

WARRANTY D

Washington, State of Rhode Island, for consideration paid, grant to SEAN P,
McGARTY, formerly of Charlestown, Rhode Island, and now of 3812 Commodore O, H.

Perry Highway, South Kingstown, RI 02879, as sole owner, with WARRANTY

COVENANTS:

Those certain parcels of real estate with all buildings and
improvements thereon located in the Town of South
Kingstown, County of Washington and State of Rhode
Island, being more particularly described on Exhibit A
attached hereto and made a part hereof.

Subject to taxes assessed as of December 31, 2003,

GRANTOR HEREBY COVENANTS THAT RIG.L. 23-28.35-1 HAS BEEN
COMPLIED WITH.

GRANTOR HEREBY COVENANTS THAT SHE IS A RHODE ISLAND
RESIDENT IN COMPLIANCE WITH R.1.G.L. 44-30-71.3 AS EVIDENCED BY

ARFIDAVIT.

37 .
EINESS my hand this __{ _ day ofl,)m._._L.m_, 2004.

”7 angact A :

o RlTTIS. £ @_%?AJ
Ma.\!garetLGregoryby

Robert B. Gates, Attorney-in-Fact

ESO7E €T

REAL

STATE OF RHODE ISLAND
COUNTY OF  L)erbomrn,

In onthe _{__ day of 2004
before me pers y appeared ROBERT B. GATES, Attorney-in-Fact for Margaret L.,
Gregory, to me known and known by me to be the party executing the foregoing
instrument in such capacity, and he acknowledged said instrument, by him executed, to
be his free act and deed and the free act and deed of Margaret L. Persy. ﬁ.(wai Oé Vo

e —

thary Public
Print Name: %‘mp
My Commissi
y Co ion E%m
Name and Address of Grantee:
Sean P. McGarty
3812 Comumedeore-O-HPerry-Highway
PoPox 1363
Cripneesmen RT

0283




EXHIBIT PReceived: 12/02/200+ 12:10:30 ileo 104
DESCRIPTION 'OF PROPERTY AT 3812 .COMMODCRE :0, H, 'PERRY HIGWRY,
" SOUTH 'KINGSTOWN,; RI '

Those certain parcels of real estate wirh all buildings and
improvenents thareon bounded and described as follows:

PARCEL ONE: Being a certain tract or parcel of land with all
buildings and improvements thereon siruzted on the southerly side of

the New State Highway (Route 1) and is bounded and described "as
follows, viz:

commencing at the northwesterly corner of hereby counmveyed premises
st the intersection of land now or formerly of George S. Xrajian and
the New State Highway (Route 1) at a point 220 feet, more or less,
in 2 southerly direction from the Old Post Road,

thence the line runs in an easterly direction following a wall 600
feet to a point at land now or formerly of Ralph E. Phillips,
bounded northerly by the New State Hiphway {(Route 1):

thence the li{ne turns and runs in a southerly direction following a
wall 1190 feet to a point, bounded easterly by 3and now or formerly
of Ralph E. Phillips,

thence the line turns and runs in a westerly direction 625 a2 feet
foliowing a well to a point, boudded southerly by land now or
formerly of the Eorace D. Hesley Estata;

thence the line turns and runs in a northerly direction follewing a
wall 1160 feet back to the point or place of beginning, bounded
wasterly by land now or forwerly of George 8. Krajian, er however
otherwise bounded,

"

PARCEL TWQ: Being that certain tract or lot of land located at
or near "Gatewood" in said town of South Kingstown and is bounded

and described as follows, viz:

commencing at the northwesterly corner of lamd now or formerly of
Joseph J, Young, Jr., where the land now or formerly of Joseph J.
Young, Jr,, meets land now or formerly of Benjamin S. Carpenter,
8r., on the west side and that land now or formerly of Ralph E.
Phillips on the north side,

thence vunning easterly across the sixteen (16') foot right of way
and along a stome wall (the northerm border of land now or formerly
of Joseph J, Youung, Jr.) 220 feet to the end of the wall;

thence running mnortherly 195 faet to a steel marker in the existing
fence,

thence running westerly 220 feetr along the existing fence and across

the sixteen (16") foot cright of way to Benjamim $. Carpenter land
(now ovr formerly); ’

thence running southerly aleng the easterly border of Benjamin S.
Carpentex, Sr,, land (now or formerly) te the point or place of
beginning, or however otherwise bounded or described, Reference is
made to dead of Ralph E. Phillips to Benjamin S. Carpenter, Sr.,
dated December ¢, 1966, and recorded in the Land Evidence Records of
the Town of South Kingstown, Rhode Island, in Book No. 100 at page
156.




Receiveds $2/02/2004 12:40:5% 1iee {02

EXPRESSLY EXCEPTING FROM TRE HEREBY CONVEYED FIRST TRACT, the
so=called "front lot" which contains four (4) acres, mwore or Jess,
and iz boundad and described ae follows, viz:

commencing at the northwesterly cornmer of hereby conveyed premises
at the service road running off the New State Righway (Route 1),

thenea the lina rung in an easterly direction 454.5 feet, more or
less, to & point bounded northerly by the "Service Road";

thance the line runs in a southerly direction 3B85.,5 feer, more or
less, bounded easterly partly by a pasture;

thence the line 'tl..\ms &nd runs in a8 westerly divection 454.5 feet to
a point; bounded southerly by Gatewood Farm, now or formerly of
Benjamin §. Carpenter, Sr.;

thence the line turns and runs in a8 northerly direction 385.5 feet,
more or less, back to the 'Service Road,” the point or place of
begioning, or however otherwise bounded or described.

Conveyance is wade subject to any rights of way of record and
together with all rights of way which are appurtenant to the above
described parcels., '

Meaning and intending to convey all of that certain real sstate
conveyed by Benjamin S. Carpenter, Sr., to Benjamin S, Carpenter,
Jr., by deed dated the 20th of September, 1972, which deed is
recorded in the Land Evidence Records of the Town of South Kings~
town, in Book 112 at Page 190 and also fntending to describe all of
Tax Lot 0L26B on Bloek 117 of Tax Assessors maps of South Kingstown
3-16, and all of Lot OL26F in said Block and on said map.




EXHIBIT 'C" e

I,IEENJAEIN S. CARPENTER SR; of the town of South Kingstown, “fﬂ““T | .€ﬁ§:€¥
the State of Rhode Island, for consideration Pald o

of the town of South Bipghoown
tate of Rhode island, with WAILIHADNT 1 COV{EAMfﬂ
he town of South Kingstown, County

nd is bounded and described t RisilliE

215“); . ! g
' 0L Washington, in
i grant to my son, BENJAMIN S. CARPENTER JR.

County of Washington, in the S {

tain real estate gituated in t

that cer

of Washington, in the State'of Rhode Island &

& as follows:

?! RST THACT: i land together :
FLRST THACT: that certaln 103 ig o to:n B Soath Kingstown,

£

| Lo | -

£l improvements thereon situate

f :

sth all the buildings and
i’ Rhode Isla.ldI

bounded and described as follows: ed at lx
Beginning at the northwesterly corner of the premises ti biiﬁgngzyghe proa-
| point in a stone wall at the intersection of the sogihegng the westerly ©

! posed new state highway between Wa el tgz ﬂ aley et als. by

line of a private right-of-way granted to William H. ne - gnd ecorind
Harriet E. P. Crooker by indenture dated February 9, 194z Book 54 at pages
in the records of land evidence of said South Kingstown ;n dognd fiftegn
171 through 175, aaid point of peginning being three huny r? Fost Road
(315) feet, more or less, south of the southerly line of t;z i oht-of-way
{Route 1) thence running southerly bounding easterly on sal rlﬁé;glg-
along said stone wall three hundred and ninety (390) feet to an angle,

ing an i i 7 90° and running westerly bounding
thence turning an interior angle O 9 Ak g TS0l Cto

‘southerly on other land of Ralph E. Phillips six € ] ;
land nowyor formerly of Georgg S. Krajian and a stone wall, thence purglng
- an interior angle of 90° and running northerly aleng the line 0£ said lgst
! nentioned stone wall bounding westerly on land now or'formerly of George ¥
S. krajian three hundred and sixty (360) feet to a polnt and an angle, I
said point being 215 feet, more or legs, south of the southerly line of ﬁ@%u
the Post iload (Houte 1) thence turning and running easterly_boundlng north-
& erly on the south side of said proposed new state highway Six hundred (6040)
& feet to the point or place of beginning, containing five (5) acres, more
P or less. Together with the right to pass and repass on foot and with all
& manner of vehicles to and from the aforegranted premises over that por-
d to William H. Healey
the southerly line of

' tion of said sixteen (16) foot right of way grante

1 et als. lying north of the easterly extention of

: the aforegranted premises, subject to all verms, ¢onditions and restrict;qné
| of said indenture; reserving unto the grantor his heirs and assigns for | -
i’ the benefit of his remaing land ang any or all parts or portions thereof
{ and future grantees thereof the right to pass and repass on foot and wi
- T all manner of vehicles over a right-of-way sixteen (16) feet in width,
I - said right of way bounding southerly on the southerly line of the afore-
i

- p——,

I

Foster R. Sheldon, Tcwn‘clerk‘

Witnessa:

described premises and extending between the aforementioned Healy right-
of-way and the easterly line of land now or formerly of George S. Krajiap.
The said Ralph E. Phillips, his heirs and assigns, are to have no duty of

.l responsibility in law or equity or otherwise to gramtee or his heirs,
- assigns, licensees or invitees or their families for the repair or lack
, of repair og said rights-of-way by any or for personal or property damaggs
| arising during or from the use of said right-of-way by any of the afore-
il mentioned parties, Reference is made to deed Ralph S,.Phillips to the
{4 Eiig Benj;mln i.'C%rgﬁnter datﬁngarch 9, 1964 and recorded in the Land
ence Records of the town of South Kingstow 5 B !
gt A e gstown, R. I. in Book No. 93
ECOND TRACT: being a certain tract or pe
oEbURY IHAUL . . parcel of land ilding
i?éhizpr?gemsnti)thegegn situated on the southerly sidzig% iit E:;lgtgﬁz
y (Route and is bounded and described as foll : i
at the northwesterly corner of hereb oL SR e
_ 4 y conveyed premises at the int ]
of land now or formerly of George S. Kraj ' e
i jian and the New State Hi
é&gugidléoig Eogginzhzﬁo f:ﬁt.lﬁore or less, in a southerly diregﬁgziyfrcd
_ - o ence the line runs in an easterly di i 1%
B %oﬁiﬁtdéggriggtltoBa poinE at land now pr formerly ofyRalgﬁc%tO%hig%izi ng [
e y by the New State Road (Route 1); thence the line r.urn’

NI A

d for redord; sept, 21, 1972 at 9:51 AM.




uns in a southerly direct; e Wro
d easterly by la ction fo1 ok
’ﬁgni : dnd” nd, now or fo lowing g wa

e turns and runs in a rmer)
wa of
a point, bounded sout,he:?_e’f'%‘! di’rectﬁépgz? Phillips, ¢y
2y Estate; thence the 1liyp Y 57 land now or o feer ¢ Shas
g & wall 1160 feet b € turns and py ormerly of the Hora
by land now or £ ack to the poi ns in a northerl Horace
b e Tht ormer i 0t or place of ¥y direction
ocunded. 8 conveyance is made rge S, Krﬂjian

¢ way on the easterly side of |
o d Ralph E. Phillips to tﬁiriggdcon"e%d premié’éﬁee“aiﬁ} foatiﬂght |
- rence is made

o deec
S. Carpenter St. dated

{1 B, 1964 and recorded in the L
1 Kingstown, Rhode : and Evidenc

S s Tsland in Book No. 93 at pase opso “he vown of
HIRD TRACT: being that certain : :
fiGatewood" in said town of Southtﬁi;t 5?,2 1ot of land located at or n
p1lows, viz; commencing at the nartﬁw e s otnged! sndid ed

10 SEr JH0Y esterly corn g
rly of Joseph J. Young Jr. where the land ‘er Of land now or iform-
'Youn'g'_.Jri_ meets land of Benjamin S, Cap engow gr formerly of Jasept{ i ] il
JounE 2nd now or PEFHERL $ ot TRa 1 oh e Phr:’:llier . on the west side and b
Lunning easterly across the sixteen (16) Bor the north side, thence | |.
. stone wall ( the northern border of land n S o a'l-on% B foll
) 220 feet to the end of the wall; the%w or- koruesiy hdenriie es punt | 1
4o a steel marker in the existing fence thce running northerly 195 feet |

0 P e existing fence and » thence running westerly 220 feet
along the g L€ nd across the sixteen (16) foot right of
~ Benjamin S. Carpenter Sr. land; thence runninz southerly a.lo%hg tga ‘:.?s:ttol
' porder of Benjamin 5. Carpenter Sr. land to the point or place of be in?ény
. or however otherwise bounded or described. Refererice is made to daeﬁ :Ralp%
%, Phillips to Benjamin S. Carpenter Sf. dated December 6, 1966 and re-
corded in the Land Evidence Records of the town of South Kingstown, Rhode

Island, in Book No. 100 at page 156.

LiPRESSLY EXCEPTING FROM HERSBY CONVAYED PREMISES ho so-calledfpontatot”
which contains four (kL) acres, more or less and is bounded and describved
'as follows, vizi commencing at the northwesterly corner of hereba( conveyed
premises at the service Road running off the new state highway (Route 1)
thence the 1line’ runs inian oas! erly direction -h5k.5 feet,more or 1e8S.to
'a point, bounded mort rly by the "Service Road"; thence the line runs |
LTI 'hErlydi i 385 5 fee—t.’_mor_e_._ or :LE'SS_,_ bounded. g.ast.e:_"ly- part y
S dPures th ' “turns and runs in a westerly direction L5ke5
‘pounded by Gatewood Farm ,now or formerly of Benjam
Jine turns and runs ina northerly directic]
to the "Service Road", the point or place ©
bounded Or described. &
hat no state realty vax

2 £ Sr. :
rals 4 - i * e- ;
or, Benjamin S. Garpent.erér_ il
nd all other interest in the ;

in St 8
385.5 feet
beginning,

The

-

ance is sueh t
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FITITUNE s S 9th day op Pobroary, A, D, 1940 ¥ i
pane FLLLIAN B, HEALEY ana safax g, TORNSON, both o Weggersy |
" A Lo ."___-".__ w L ek 1 ¥:

;mw'*‘i“"h“ hs atate 9 Biods Latand, gyuros HBA Liy

(of Charlestom, in sald Washington Coup ," V. HEALDY ang “
‘HORACE D, mm; both of South Eingstown, in gay
| gounty, sod MARY 'A. BAZaRD, or Golchestar,
(mestiout, being helrs-at-law of Jomthan 1,

4 Washington
in the State ar e

Henley, lute or aaid
‘South Eingetown, deceased, parties of tha e

LB Po CROOKER, of the City
of Rhode Tsland, jarty of &

rat part, and HARRIPT
and County of Frovidence, in the Stats
hie second part,

i WITHESSETH:

FHEREAS, the partles of the first part are ssized and ros. |
(9633ed of a eertain Mght of way in said South Kingstown, herein
'a“‘“ describad, and referred to. as the old sght of way, apd

WHEREAS, the partles of the first part desire to reiinquish
8aid right of way in return for & new wight of way, and

WHEREAS, the party of the second part 1s willing to grant
L now right of wey in return for the abandomment of the old right
(oL way,

NOW, THEREFORE, in consideration of one dollar each S0 the
[other 1aid, the receipt whersof s hereby asimowladged, the T'“"‘“j"_
1of the. firgp part harsby remise, relsass and forever mtﬂr‘!l: unto
Y Party of the second part, her heirs and sasigne, :lil:h:h
f.ﬂ‘“'t: title and intersat in and to m osrtain right o il
$oribed 1n the deed from Mary-E: Hesley mnd others o NILLME T

{ einth Eings town,
fotmbs, recoided in the Land Records of the Town of
|

and ‘dated Fovember 25, 1611,

1% Book 38 at pagas 126, 127 and 128, &

]
f gore detailed desard
iFelerenca belng made to said desd for A

"

Eﬂf lﬂiﬁ ﬂgnt of WY .
| T0 HAVE AND 70 HOLD the amzme,
™ appurteranses thereunto appertaint

with =1l righte, privilegas

of the
nd ko toe use
ag unbo &



of toa see0 P art coversnt sach for i
178 e partt m,;iunﬂﬂ‘"‘ i | .__!!. £or Alaaey o
’ mwmmuuﬂmﬁﬂ""‘"m'm’““"
~: W abo the PAFEY af the second part, 'Ii'.ﬂ':'#ﬂl’l and
o “mr:ﬂt 10 the c1d Tight of way hereby relesssd agaios

1..:.;. Bh
:Mm;nnrﬂlprmmiﬂﬂhn through or under the partis,
nrmnulprturwor sither of tham.

\od for the consideration aforessid the party of the sscond
jat hazeby grunts to the parties of the first part, their heire
and assigns, & Fignt of way over the land of the party of the second
| part doadsd to bar by & deed from Evelyn Z. Clark o Usorge M
|Grocker and Sarriet B. P, Crooker, both of Providencs, as joint
tomants, Sated Bovembar 24, 1934 and recorded in the records of
|Lard Evidence st said South Eingstown in Deed Book 49 at pages 062
Wnd BE3, sald right of way belng descriled as followa:

A rosdway 18 feet wide, now laid out and used
::hl:"m of the firat F.!:"i-. the westarly lins ntb,lrlid
“mr{ 11* P00 feet, more or less, sasterly fiom the
mhrr“ he “gr =In old right of way, so oalled, said
14nd oF the “r:!“na; g::rul southerly dirsction to
Bravel by the usml msde g b?:::rf;::;.m PR SRR Sen

And the party of the '
"econd part furthe th
TAIHO8 of the f1pay N r agrees that the

L]
::h of way for traval gy reaearvi 3
bl E ng to the party ¢
i khe right 1y Srect gates at
| St - the terminl of sald

BAfngy L
Thieh wiyy s * use of mig right of way in any
-'HI"H... I‘-l’lttn

¥ Efant to others the usa of aaid
aloreeatd

t
the use gr 8914 right of way by the
e thaip hairy and assigns
"

the
™ theregy, THRS ARG w11 righte, privileses

L HE n
hHl.. af by - FF'I!'I.I.M“E unto and ta i o8
t h.rtj th‘..l" hotirs and &8 aigns far
5 i

of dp,
e | ..H'.MI Soy “’:m o s
. AIEN w1y * TOr hersels and for ber

i | : PATties of the rirst parts



gy

Jtr nelrs and assigns, that sho w1l WABBMOE ang dacers the o1 931:1?'
pyvaby Eranted “’“’Mt i) hm '“"""' ANS. demende of all persons
mmw_ by, through or undar bap, [

ind we, Eunibe C. Hoaley, W ﬁ&i:hum

ont, W a19 SnmArTied,

[ wn

And: Lo the: nuriﬂdmti%n::ll.t‘m“.id. wa, Moy Hesley, wifs
| ot Willism H. Healey, and Phebe E. Healey, wife of Horsee D, Healey, |
pelenge mll ouf plght of dower and all other rights in snd to the
old pight of way hereby conveyed,
dnd Tor the oonslderation n!‘ursa.lld,.;’; David Johnaon, the
rustand of Ssrah E. Jehpson, aod ¥ 134om Boeapd ke Ssbwsiror
fury de—trerd, release sll mright of ourteay end all other
righta in and to the old right ol way harobty sonveyed.
And I, Harrlet B.F. Crooker; covenant that T am unmarrlied.
The sonslderation of this conveyance 1z such that no tnve
onte stamps ‘are DOCSADRTY.
T4 WITHESS WHEREOF, the partfes to this indenturs and to
szother of 1ike date end tenor, each one of which is an original,
bave ast thelr hands and seals the day and year Tirst above writtanm,
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and known wu to be m‘hiu axdcuting the foregoing
Emon

Ih“ £ and they sahsnidaﬂ sald instrussnt by them exemuted
instrumsn

;““m" free act and desd.

| |

i | o 7
T s

““"’fﬂ dl!ntjhmn(-—

£h, U.Mm:'tuparwmu; appaared
ks ma kniwn and hqw.h;n
h-l'l'-nt

G

p R

H
\h E

be pl:-ti.u axsoutl r.h-b foregoling

andd they acimowledged satd instrument by them exzecuted

-
! I e/ ""Ffu-c'.
T

|
“cknowledged said {nstrument
\ r le 20t ana dica




gtare of mmm-.m ;'.E :

oy oF Hew m ; e 1 75:
In ank o the | “h q.; 25

‘4 D 1942 before npwﬂum%mhm

.mnmdﬂ#m:kumnmumw
mqfﬂipﬂ"llli'ls

E Jonnpoy

Be to ba
-luﬁll.l'lrlnl tae foregoing instrumens
Ry “mﬂ,.md Bala m:t-mant by thes EXecutes

to be their !‘r-ll ﬂt ln-d deed,

T r———

sTATE OF RECDE ISLAND )
COUNTY OF WASHIN GROX |

In South Kingstown, Bhods Island on March 30,1942 befors ms
poreorally appeared Elizabeth V. Healey, tr;- ma koown aod dmown by
D¢ %o be the party sxecutisg the forsgoing imstrusent and she

acknowledzed sald instmument by her sxeoubted to be her free act
s dead.

Bafars =e, e =Y g/

ETATE 0F muoDs Ismm:l}
ﬁmw of 'H'uhinst-un }I

n Charlestown, on the 16th day of Hareh, A. D 1942, bafora mo
Personally appeared Bunice C. Heslsy, to me known and known i
the parey executing the foregoing instiumant, and she scknowledged sald
natrument oy .h.n- executed; to be her free B

uat.m' Pubide

H ! : ¥ Sl
%5ived. for resora, waren 26, 1942 at 4:38 F- Br S

‘i‘ltl.; Toster ®. Sheldon, Depiuty Town fleak
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i

AGREEMENT AND ENART A8 TO A 16=-PCOT WIDE
RIGHT=-OF~WAY = OWR ON THAT PLAT ENTITLED
* LAND=N-SEA 1V, LOCATED IN SOUTH RINGSTOWN,
RI OWNER: BBACH|PLIM REALTY, INC., ADDRESS:

WHEREAS, ﬁn.applicaeion 8 been filed with the Planning Board of
tha Town of South Kingstown tql plat as a residential compound certain
land situated on the aoutherlg side of Route 1 in said Town of South
Kingstown, County of Wnnh:l.ngtdn, State .of Rhode Island, which said
land is currently designated q:s lots 9 and 11, Map 78-3 on £ile in the
Office of the Tax Aesessor of iuid Town of South Kingstown, as tha . '. . .
sama appears on the date of tlfa execution of this instrument, AND ’

WHEREAS, the plat of said residsntial compoﬁnd ig entitled:
"Land-N-Sea IV, located in Sol.l;_th Kingstown, BRI Owner: Beach Plum
Realty, Inc., Address: 51 Towsy Rill Rd., Wake., R.1.”, (hereinafter
reforred to ae "Land~-N-Sea IV illt'}. AND '

: .

WHEREAS, Jogeph J. !oung,iar., wvas the former owner of the land

comprieing esaid residential copound, and Beach Plum Realty, Inc., is

the present ownar of eaigd J.andémprialng gaid residential compound,

NOW, THEREFORE, in conai ]ration of the withdrawal of objectiona _
to said residentia) compound t1 Margaret L. Gregory, George .H. Gardiner = . _
and Iona M, Gardiner and the agproval by the Planning Board of the : .
Town of South Kingstown of ni.d; rasidential compound shown on the

"Land-N-Sea IV Plat”, the sajd iJoseph J. Young, Jr., and the said
Beach Plum Realty, Inc., for l:.'i mselves, thelr heirs, exaecutors,
administrators, successors andtsaigna, covenant and agrae as follows;
EIRST: Beach Plum Ra}nlty. Inc, does hereby raelease and
quit-claim to Margarat 1. Grego';ry of the Town of South Kingstown,
County og Washington, State of '_Rhode Island, owner ¢f Lot 7 on Tax
Assessor's Map 78~3, and to Geo_Fga H. Gardiner and Yona M. Gaxdiner,
both of the Town of South K:I.ngsi:own, County of Washington, State of

Rhods Island, ownera of Lot § oi: Tax Assossor'a Map 78-3, all of its

!
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right, title and interest in and to a right-of-way crossing over that
Portion of that certain "16' Wide Private R.O.W. to Lot 3, Tax Aesessor's
Map 84-2" shown on the "Land-N-Saa IV Plat®, running in a northerly
dirsction from lot No, 3 on said Plat to Route 1 accross said Lots 7

and 8 on Tax Aesessor's Map 78-3, which right-of-way ia the appurtenant
right=cf-way referred to in the title deeds to said land comprising

the "Land-N-Sea IVI Plat", _ _

SECOND: : Beach Plum Realty, Inc. covenants and agreas'to
arect a permanent barrier that will prohibit motor vehicular traffic
from cromeing from the western end of the "30' Wide Drainage Easemant"
on the northerly side of 1ot 3 on the “land-N-Sea IV Plat® onto the
"16* Wide Private R.O.W, te Lot 3, Tax Asmasor.'s Map B4-2" and the
"24' Wide Drainage Easement® on the westerly side of maid Lot 3, It
is the intent of this paragraph that persons on foot, bicycle orx
horseback may cross from the waetern and of the "30' Wide Drainage
Eagement" onto the "16' wWide Priva_te R.O,W. to Lot 3, Tax Assessor's
Map B84-2" and the "24' Wide Dralnage Easement™ but that motor vehicle
traffic will e permanently prohibited and blocked at that intersection
of sald easaments, | |

IHIRD: Beach Plum Realty, Inc. agrees to furnish one sign
to Margaret L. Gregory, George H. Gardiner and Iona M, Gardiner and to
eract such mign at a location salected by them at the northern termius
of the "16' Wide Private R.O.W. to Lot 3, Tax Asscasor's Map §4-2"
ehown on the "Land-N-Sea IV Plat" near its intersection with Route 1,
which eign shall state, in effect, that access to Land-N-Sea Residential
Compounde canhot be gained over saild right-of=-way.

FOURTH: Beach Plum Realty, Inc. does hereby covenant and
agree that 't'ots 3, 4 and 5 on the "Land-N-Sea IV Plat" shall ke pro-
hibited from using the "16' Wide Private R.0.W. to Lot 3, Tax Amsssassor's
Map 84-2" and the "24° wide Drainage Easament” on gaid Plat for motor
vehiculax traffic and from constructing an access dr_iveway from sajid
Lots to sald “1&°' wide Private R.0.W. to Lot 3, Tax Assensor's Map
84-2" and said "24* Wide Drainage Easement. Tt ip the intent of this
paragraph that access and use by motor vehicles from said Lot 3, 4 and
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S to sald "16' wWide Private R.6.¥. to Lot 3, Tax Assessor's Map B4-2*
and safd “24" Wide Drainngs Eagement® shall be prohibited and blocked
but that such access and use . faot, bicycle or horssback shall be
permiétad. Notios of thin rosiirict_ion on access and use by mol:a;
vehicles shall be. included within a Declaration of Covenants and
Restrictions to be filed with éha *Land-N-Sea IV Plat" and in the
deads by Beach Plum Realty, Inq;. of sajid tots 3, 4 and 5,

FIFTHY The parties 1:ir; this Agreement recognize that the
owners of Lot 3 on Tax Assessoxr('s Map 84-2, now owned by Arthur W.' _
Daxter, Piane H. Dexter and uary Elizaketh Johnsor, have the right to . ol .
the unobstructed use of said "16* Wide Private R.0.W. to Lot 3, Tax "
Aapessor's Map 84-2", _ , ‘

SIXTH: Joseph J. Yo ig. Je, .doaa. herely agree to the terms
and covenants of thin_ Agraament] and agrees, that 1f he becomes the
owner of any of the lots shown fn the "Land-N-Sea IV Plat®, to abide
by the termes of this Agreement ;nd further agrees to abide by the
terns of this Agreement as it mjy affect any other property:owned by
him at any time,

EEVENTH: If any violTitl.on of any of the terms and conditions
of thias Agrzeement shall ocour o" be threatened, tha party to whose
banefit the particular term or ?ondi.tion inures may procead at law to
racover damages for, or proeeedj:l.n oquil:y to prevent, the occurrance
or continuation of the violauoq;. The remedies hereby specified are
cumulativae, and this npecificatf;on of them shall not be taken to

preclude an aggrieved party's rd'unrt to any other remedy available at
law, in equity, or under any st 1t:.uiua. Ko delay or failurs on the part
of an aggrieved party to invokel n avajlable remedy in respect of a
violation of any of the terms anid conditions shall be held to be a
waivar by that party of {or an eatoppel of that party to assert) any
right available to him upan the iI;.-en:u:.wt:mn:emae or continuance of said

i
violation or the occurrence of a} different violation,

EIGHTN: Notwithntqndl'\g anything to the contrary contained
harein, the burden of the terma #nd conditions hereof ghall run with
1

the land and be binding upon the!lot Owners of the Lota on the “Land=N-

|
. |
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SBsa IV Plat" and thas benefits shall run with the land and shall benefit

the Owners of said Lots 7 and @ on TaX Assessor's Map 783,

In the presence of)

@3. Q‘\\,~| .%\ - MT T:t
. R JC!SEPH J.q%? JR,

BEACH PLUM REALTY, INC,

3

L

ORGE H. GARDINEZH

& gaa Zré ﬁ/&?’t{di‘f—
- IONA M. GARDINER T

In _&uﬂ{ federsrod o . On the ZJIS{” day of August 1986, hefore
me personally appeared ARCHIBALD B, KENYOWN, JR,, Preaident of BEACH
PLUM REALTY, INC., to me known and known by me to be the party executing
the foregoing instrument, and he acknowladged said instrument by him
exacuted, to be his free act and deead, individually and in his said
capacity and the free act and dead of gaid BEACH PLUM REALTY, INC.

Notarybublic

ETATE OF RHODE ISLAND , -
COUNTY OF WhchindG

MARTHA Dy
Momnry Pubily, Stom of Riode
h--um.u-.nu

ETATE OF RHCODE ISI‘“{E’
COUNTY OF \Qg{}_._,\h}i “

In > on the - day of August 1966, before
me personally appedred JOSEPH J. YOUNG, JR., to me known and known by

me to bs the party executing the foregoing instrument, and he acknowl-
edged said instrumant by him executed, to b= his free act and deed.

Notary Publig

STEPHEN B, KENYON
Fotary Pubiic, Beass of Mhoile b
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STATE OF RHODE 18 i

COUNTY OF 47 s, : . L

In 20 fe on the 4‘7 day of August 1986, befors

me parsondlly RGARAT L. GR + to ms known and known by H

me to be the padlly executing the foregoing instrument, and sha acknowl- I

e¢dged said instrument by her siecuted, to be her free act and deed.

il U

STATE OF RHODE ISIpN - : 3
*—Fﬂ %P . ..
In Zlevatnt} ¢33 op tha _/ “Z day of August 1986, bafore :
% - ;";1]

RGE H, GARDINER and IONA M. GARDINER, husband
e known and]{ known by wme to be the partias executing
the foregoing lnstfument, and ghey each acknowledged said instrument

by them executed, to be their free act and deed, ) '

[N S PO —— .
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